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ORDER

|. Briel facts of the case: The Appellant Shri J.T. Shetye had filed a sccond
appeal before this commission on 04-02-2011. The said Appeal was | disposed
vide an Order of this Commission passed on 01-02-2012. ’él”hc Commission in
the said Order had stated that no intervention is required as information is
furnished and that the Appellant is to prove that the information furnished 1s
incorrect, incomplete, misleading, etc. Further enquiry vaalq posted for 16-03-

2012. |

[§9)

During the hearing: The Appellant is present in person. ifThc Respondent 18
absent at that point of time. The Appellant submits that on the last hearing the
representative of the PIO had stated that a reply will be filed and as the
Respondent has not turned up for the hearing the }?\ppellant secks an
adjournment. |

3. The Commission asked the Appellant to advance argumeﬁts in support of his
claim that information furnished to him by the PIO was iiﬁwcorrec't‘ incomplete
and misleading irrespective of the reply and absence of i_he Respondent. The
Appellant refused to do so and behaved in an arrogant manner aggressively

submitting that the Commission is free to pass any order and left in a huff’
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It is pertinent to note that the Appeal was disposed by this Commission vide its
order dated 01-02-2012 stating that no intervention is required as information
is furnished and that it is for the Appellant to prove his case that information
furnished to him by the PIO was incorrect, incémplete and misleading. The
enquiry therefore is essentially a matter between the Appellant and the

Commission and there is no binding for the Respondent P1O to participate.

The Commission observes that despite giving an opportunity to the Appeliant
to prove his case, he has failed to avail the opportunity. The Appellant did not
produced nor could adduce any evidence in support of his said claim and as
such adverse inference has to be drawn against the Appellant who seems more
interested in keeping the enquiry matter of the year 2011 in a disposed Appeal

case alive without justifiable reason.

The Respondent PIO SmtSheruShirodkar, Dy Collector, (Flying Squad Team)

representing the Public Authority subsequently appeared before the

commission in person and apologized for coming late.] The Commission

accepts the apology and permits the Respondent to make her submissions.

|

|
The Respondent contended that the Commission by an Order dated 01-02-2012
had disposed the appeal with the observation that no intervention is necessary
as the required information is furnished and it is for the Appellant to prove that
information provided is incorrect, incomplete and misleading and the enquiry
does not pertain to the P1IO. The Respondent PIO files a'!writl_en declaration

confirming the facts and annexes a reply annexing all information copies that

were given to the Appellant.

The Commission on scrutiny of the file observes that the ﬁiﬁppellzml had hiled a
Second Appeal and not a Complaint case and in para 6 of thf, Order dated 01-
02-2012 this commission has stated (last four lines) ‘With 'vh:s view in mind,
am of the opinion that the Appellant must be given||an opportunity 1o

substantiate that the information given to him is ingomplete, incorrect,

L]

r ’

misleading, etc as provided in Section 18(1)(e) of the RTI A

The point for determination therefore is ‘Whether a Commission can order an
L .
enquiry under section 18 of RTI when deciding an Appeal casewhich falls
: 1

under section 19 of the RTI Act’? l

L

TR A



0) .

10.A closer scrutiny of the ingredients clearly point out th
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different from the procedure contemplated under

Section 18 of the Act, to the extent it is relevant provides that it shall be the duty
of the Commission to receive and enquire into a complaint from any person who
has been refused access to any- information requested under the Act or who has
not been given a response to a request for information or access to information
within the time limits specified under the Act. It is, therefore, obligatory for the
Commission to decide such a complaint on merit instead of simply directing the
CPIO 1o provide information which the complainant had sought. If the
Commission finds that the CPIO had without reasonable cause refused to receive
an application for information or had not furnished information within the
prescribed time or had given incorrect, incomplete or misleading information, it
is required to impose prescribed penalty upon such a CPIO/SPIO, as the case
may be.

Section 19 of the Act, on the other hand, provides for a first appeal to the First
Appellate Authority under Sub-section (1) and a Second Appeal to the

Commission under Sub-section (3) of the aforesaid Section. Sub-section (8) of

the aforesaid Act deals with the power of the Comm.ssion with respect to the
appeals preferred in terms of Sub- section (3) of the said Section and reads as
under:-In its decision, the Central Information Commission or State Information
Commission, as the case may be, has the power to.-

(a) require the public authority to take any such steps as may be necessary to
secure compliance with the provisions of this Act, including-(i) by providing
access to information, if so requested, in a particular form;(ii) by appointing a
Central Public Information Officer or State Public Information Officer, as the

case may be;(iii) by publishing certain information or calegories of

information:(iv) by making necessary changes to its practices in relation to the
maintenance, management and destruction of records;(v) by enhancing the
provision of training on the right to information for its officials;(vi) h) providing
it with an annual report in compliance with clause (b) of sub-|section (1)
of section 4:(b) require the public authority to compensate the conﬁplainan? for
any loss or other detriment suffered;(c) impose any of the penalties provided
under this Act;(d) reject the application.

chtion_ﬂlg of the Acl.

The Hon'ble Supreme Court in CIC vs. State of Manipur & Ors has held that

iat while the State

[nformation Commission has the power to conduct an epquiry in a matter

betfore it under Section 18 of the Act, however no such power is granted under

Section 19 of the RTI Act which is an purely an Appellate procedure.

That apart the very fact that this Commission in its Order of 01-02-2012 has

stated that no intervention of the commission is necessaty as information is

furnished is sufficient to prove the bonafide that the PIO has acted re

asonably

and diligently and that information given was as available and as it existed as

per the records and which is the mandate of the RTI Act.
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2.As stipulated in the RTI Act the role of the PIO is to provide information as
available from the records. Regrettably the P1O cannot procure information for
the satisfaction of the Appellant. The PIO is not authorized lo give any
information which is non-existent nor can he create or analyze the information
correctly as per the whims and fancies of the Appellant. It is not a case where
the PTO has denied the request for information or knowingly given incorrect,
incomplete or misleading information or destroyed information which was the
" |

subject of the request or obstructed in any manner in furnishing the

mformation.

13.1 am of the view that after arriving at such conclusion and being satislied thal
there was no malafide intent by the PIO the Commission should have closed
the Appeal case completely rather than disposing the Appeal by partly ordering
a one sided enquiry which is not only a long drawn time consuming process

that may take years for the enquiry to conclude but will also harass the

Appellant with delays and unnecessary expenditure, besic

es nol serving any

useful purpose and will be an exercise in futility.

4. The decision of ordering an enquiry after disposing off the Appeal therefore in

my considered opinion is erroneous and suffers from legal infirmity. The

&

Commission therefore finds it prudent to recall the part order passed by this
commission on 01-02-2012 and accordingly order the enquiry proceedings (o
. . | .
be closed. All proceedings in the Appeal -ase accordingly stand disposed.
|

15.Before parting the Commission places on record its displeasure al th

unreasonable behavior on part-ofthe Appellant who| showed scant respect for

the Commission by wiilking off from the hearing abruptly.

Pronounced in open court before the parties who are present. Notify the parties

concerped. Authenticated copies of the order be given free pf cost.

Al
(Juino D¢ Souza)
State Informatiorj Commissioner
I




